Friends of Linn County

Protecting and preserving our farms, forests, and communities

Friends of Linn County


Linn County Planning Commission
PO Box 100
Albany, OR 97321
April 14, 2009
RE:  PD08-0019, Linn County Parks & Recreation
Dear Members of the Commission:
Friends of Linn County (FOLC) is a charitable organization whose mission is to protect, preserve, and enhance the livability and sustainability of Linn County’s farms, forests and cities.  FOLC is appearing in these proceedings on behalf of its membership in Linn County.  Mr. Just is also appearing on his own behalf.

I. Introduction

This request is for approval of a conditional use permit to develop a county park on a 175-acre property identified as 12-3-4 tax lots 500 and 600.  The property is planned and zoned Exclusive Farm Use (EFU).  It is located at the southwest corner of the intersection of Highway 34 and Seven Mile Lane, approximately three miles south of Albany.

The proposed park would include natural areas, day-use areas.  90 of the 175 acres would contain recreational vehicle (RV) camping facilities accommodating up to 196 spaces.  The park amenities would include trails, play areas, shelters, and restrooms with the necessary supporting infrastructure and utilities.  Access would be at two locations on Seven Mile Lane.  Water requirements would be 20,000-25,000 per day, provided by a community water system.  Sewage disposal facilities to serve the RV park, RV dump station, and up to eight restroom/shower locations would be provided on-site.
The subject property is approximately 67% Class II and III soils and 33% Class IV soils and is farmed in perennial ryegrass.
Surrounding agricultural uses and crops include annual rye grass and white clover to the south; strawberries, vegetables, annual and perennial rye grass, and a farm stand across Seven Mile Lane to the east; annual rye grass and pasture to the north across Hwy 34; and tall fescue to the west of I-5.
II. Applicable Criteria
LCC 928.330(3) authorizes, in the EFU zone, “[parks and playgrounds.  Public parks may be established consistent with the provisions of ORS 195.120.”
 

LCC 933.930(B) provides, in relevant part:

“The criteria set forth in this subsection shall be met for the approval of an application for a public park.

“(1) For a public park:

“(a) if in an RRZ, meet the decision criteria set forth in LCC 933.310[.]
“* * *
“(2) For a public campground in a public park, the campground shall meet, in addition to the criteria set forth in paragraph (1) of this subsection, the following criteria:

“(a) in any zoning district,

“(i) the campground shall be an area devoted to overnight temporary use for

vacation, recreational or emergency purposes;

“(ii) the campground shall not be used for residential purposes.

“(iii) the park shall be owned and operated by a governmental agency or a nonprofit community organization.

“(b) only in the RRZ, the campground shall be established on a site or is contiguous to lands with a park or other outdoor natural amenity that is accessible for recreational use by the occupants of the campground.”
LCC 933.310(A) provides that conditional uses may be permitted in the Rural Resource Zone, provided the decision criteria in subsection (B) and other requirements of law are met. 
LCC 933.310(B)(6) requires:

“The location, size, design and operating characteristics of the proposed development will be made reasonably compatible with and have minimal impact on the livability and appropriate development of nearby property. The proposed use will be reviewed with respect to scale, bulk, coverage, density, the availability of necessary public facilities and utilities, traffic generation, road capacity and safety and to other related impacts of the proposal.”
OAR 660-034-0040 establishes regulations applicable to local parks.  OAR 660-034-0040(4) provides:

“Although some of the uses listed in OAR 660-034-0035(2)(a) to (g) are not allowed on agricultural or forest land without an exception to Goal 3 or Goal 4, a local government is not required to take an exception to Goals 3 or 4 to allow such uses on land within a local park provided such uses, alone or in combination, meet all other statewide goals and are described and authorized in a local park master plan that:

“(a) Is adopted as part of the local comprehensive plan in conformance with Section (1) of this rule and consistent with all statewide goals;
“(b) Is prepared and adopted applying criteria comparable to those required for uses in state parks under OAR chapter 736, division 18; and 

“(c) Includes findings demonstrating compliance with ORS 215.296 for all uses and activities proposed on or adjacent to land zoned for farm or forest use.”

The uses identified in OAR 660-034-0035(2)(a)-(g) are:

“(a) Campground areas: recreational vehicle sites; tent sites; camper cabins; yurts; teepees; covered wagons; group shelters; campfire program areas; camp stores; 

“(b) Day use areas: picnic shelters, barbecue areas, swimming areas (not swimming pools), open play fields, play structures; 

“(c) Recreational trails: walking, hiking, biking, horse, or motorized off-road vehicle trails; trail staging areas; 

“(d) Boating and fishing facilities: launch ramps and landings, docks, moorage facilities, small boat storage, boating fuel stations, fish cleaning stations, boat sewage pumpout stations; 

“(e) Amenities related to park use intended only for park visitors and employees: laundry facilities; recreation shops; snack shops not exceeding 1500 square feet of floor area; 

“(f) Support facilities serving only the park lands wherein the facility is located: water supply facilities, sewage collection and treatment facilities, storm water management facilities, electrical and communication facilities, restrooms and showers, recycling and trash collection facilities, registration buildings, roads and bridges, parking areas and walkways; 

“(g) Park Maintenance and Management Facilities located within a park: maintenance shops and yards, fuel stations for park vehicles, storage for park equipment and supplies, administrative offices, staff lodging; 

LCC 904.400 addresses park planning and provides:

“(A) Linn County is rich in existing and potential recreational opportunities. This is due, in part, to the varied landscapes and large public domain. The types of recreational activities occurring most frequently in Linn County are camping, fishing, picnicking, boating, hunting, hiking, skiing and swimming. The public and private sectors provide recreation sites for these activities. 

“(B) Linn County adopted a parks plan in 1996 which states that the “county’s primary niche in the provision of park land is largely outside of the larger urban areas and federal resource lands, and away from the intensive agricultural lands in the far west portion of Linn County. It is in the remaining rural areas, and particularly on sites with water orientation, where a diversity of dispersed recreation experiences can be provided and where the county role will be predominant.”

“(C) Development of future proposals for recreational facilities should include consideration of the recreational needs of the county as determined through recreation studies and public input.”

III. Analysis


A. Exceptions to Goals 3 & 4 are required.

Although LCC 904.400(B) states that Linn County adopted a parks plan in 1996, no such plan is to be found on the county’s website.  While Linn County does have a forest-Park System Code (LCC Chapter 610, under Title 6, Public Property; Acquisition, Disposition, and Maintenance), it does not appear that Linn County has an acknowledged parks master plan as part of its comprehensive plan and land use regulations. No reference to a Linn County Parks Master Plan is to be found in the record.
The proposed park is not included within any local park plan and does not itself have a park master plan adopted and acknowledged as part of the Comprehensive Plan.  

A “Linn County Parks and Recreation draft Master Plan” is to be found on the county’s website.  It recommends at p. 18:
“The “Roth property” is a recently acquired 172-acre property that lies at the southeast corner of the intersection of I-5 and Route 34. There is currently a feasibility study in progress to determine future uses. Pending the results of this study, suggestions for improvements include:
· As directed by the feasibility study, develop a site master plan.
· Develop the property.”
ORS 195.120(2) authorizes LCDC to adopt goals and rules to provide for allowable uses in state and local parks that have adopted master plans.  OAR 660-034-0035(2)(a)-(g) lists allowable uses in local parks, provided such uses are described in a local park master plan adopted following specified procedures and meeting specified criteria and acknowledged by DLCD.  No such local park master plan has been adopted for the subject site.
OAR 660-034-0040(4) specifically recognizes that many of the uses identified in OAR 660-034-0035(2)(a)-(g), allowed without an exception to Goals 3 and 4 if identified in a local acknowledged parks master plan, would otherwise not be allowed without an exception to Goals 3 and 4.  Such uses requiring an exception include the 196-unit RV park, restrooms, showers, store, clubhouses, RV dump station, and seasonal or year-round park hosts, along with the supporting water, sewer, electrical and communication facilities and facilities for park staff and maintenance.

Within the proposed park, Linn County may approve and allow, without an exception, only those uses specifically authorized by ORS 215.283 and OAR 660-033-0020.

It is the applicant’s burden to establish that each of the proposed uses complies with statewide planning Goal 3 and Goal 4.  If compliance cannot be established for each proposed use, an exception to Goals 3 and 4 must be taken or the proposed use must be disallowed.


B.  An exception to Goal 11 is required.
It appears that the subject property is composed of two parcels.  OAR 660-011-0060(1)(f) defines “sewer system” to include a system that serves more than one lot or parcel.

The Conceptual Site Plan appears to show that a sewer system serving the restroom and showers on the western portion of the subject property would cross parcel boundaries.  The establishment of such a sewer system requires an exception to Goal 11.


C. Traffic impacts have not been adequately addressed.


1. The proposal does not comply with Linn County criteria

LCC 933.310(B)(6) requires that impacts of the proposed use on traffic generation, road capacity, and safety be reviewed and findings made that the development will be reasonably compatible with and have minimal impact on the livability and appropriate development of nearby property.
The TIA found:

 “[S]ignificant congestion already exists at the following intersections regardless of the Seven Mile Lane Park development.
· OR-34 at Seven Mile Lane

· OR34 at Columbus Street

· OR-34 at I-5 SB Ramp

The TIA also found the crash rates on OR-34 for sections 2 (at Columbus Street), 4 & 5 (I-5 south and northbound ramp), and 6 (at Seven Mile Lane) exceed the statewide average for most of the years reviewed (2002-2006).  Section 4 of Hwy 34 had 38 crashes in the 2002-2006 period; Section 5, 20; and Section 6 (Seven Mile Lane), 26.  The crash rate at Seven Mile Lane was almost twice the statewide average; the crash rate at the I-5 ramps was approximately triple the statewide average.  In addition, there have been 15 crashes for the last five years on Seven Mile Lane, eight of which were related to the intersection at OR-34 (rear-end, turning, angle) and four of which were fixed-object crashes at the intersection.

ODOT’s Safety Priority Index System (SPIS) is a method of identifying potential safety problems on state highways.  A roadway segment is designated as a SPIS site if the location has three or more crashes or at least one fatal crash over the three-year period.  OR-34 at the I-5 southbound ramp and OR-34 at Seven Mile Lane have been identified as SPIS sites.
The OR-34/Seven Mile Lane intersection is projected to be operating at V/C 1.16 and LOS “F” in 2008 under background conditions, with a V/C of 1.16 (the state standard is 0.70).  OR-34/I-5 SB Ramp will also be operating below state standards at a V/C of 0.76.  

The TIA states that the county park and RV park will add a total of 74 trips during the PM peak. As a result of the development, performance at the OR-34/Seven Mile Lane intersection will degrade to V/C 1.21 and LOS F. The OR-34/I-5 SB Ramp will continue to be failing.  The OR-34/Columbus intersection will also further degrade to V/C 1.20 (AM), 2.92 (PM), and LOS F.
No mitigation is proposed to alleviate the failing transportation facilities.

The review of impacts of the proposed development on traffic generation, road capacity, and safety demonstrates that traffic generated by the proposed use would exceed road capacity and further diminish road safety at identified SPIS sites, and that the proposed use will not be reasonably compatible with and have minimal impact on the livability and appropriate development of nearby property. 

Unless adequate mitigation measures are identified and approval is conditioned upon completion of the mitigation measures, the application may not be approved.


2. Compliance with the TPR has not been addressed.

A Goal exception is required if the proposal is to be approved.  A Goal exception requires an amendment to the Linn County Comprehensive Plan.

Any amendment to a comprehensive plan or a land use regulation requires findings of compliance with the Transportation Planning Rule.

Approval of the proposal requires that traffic impacts over the applicable planning period be considered.  If impacts are found to be significant, the county must take one or more of the steps identified in OAR 660-012-0060(2).

The required analysis has not been done.  Compliance with OAR 660-012-0060 has not been addressed or established.


D. Need for the proposed recreational facility has not been established.

LCC 904.400 states that the “county’s primary niche in the provision of park land” should be “away from the intensive agricultural lands in the far west portion of Linn County * * * in the remaining rural areas, and particularly on sites with water orientation” and that “[d]evelopment of future proposals for recreational facilities should include consideration of the recreational needs of the county as determined through recreation studies and public input.”

The proposed park would be located in the intensive agricultural lands in the far west portion of Linn County.  The proposed location is not consistent with the Plan.

There has been no study performed to determine the recreational needs of the county, and no public input into the process of determining those needs.

The proposed facility would in fact not be designed primarily to serve the needs of the residents of Linn County.  It is rather designed to fill the presumed needs of travelers on I-5.  

There are many existing RV facilities available nearby and along the I-5 corridor, including the Blue Ox RV Park in Albany, the Mallard Creek Golf Course, Foster Lake RV Park & Campground, Sweet Home Foster Lane KOA, KOA Albany-Corvallis, and Knox Butte RV Park.  Emerald Valley RV Park LLC is currently developing an RV park along I-5 at the Jefferson exit.  

No need has been established for yet another RV park. In an era of growing energy scarcity and ever-increasing fuel prices, the continued viability of a recreation model dependent on fuel-guzzling RVs is questionable.  It is all too likely that the future will see the current level of demand for such facilities to diminish.
IV. Conclusion

Approval of the proposed park requires exceptions to Goals 3, 4, and 11.  

Traffic impacts of the proposed uses would exceed road capacity, would further degrade road safety, and are not compatible with existing facilities or with surrounding uses.

Need for the proposed facility has not been adequately established, nor has public input been adequately sought and considered.
FOLC and Mr. Just request written notice and copies of any findings and decision in this matter.

Respectfully submitted,
Jim Just
President
� ORS 195.120(2) directs the Land Conservation and Development Commission to “adopt rules and land use planning goal amendments as necessary to provide for * * * [a]llowable uses in state and local parks that have adopted master plans[.]”  


ORS 195.120(4) provides:  “A local government shall not be required to adopt an exception under ORS 197.732 from a land use planning goal protecting agriculture or forestry resources to authorize a use identified by rule of the Land Conservation and Development Commission under this section in a state or local park..” 


 


� ORS 215.283(2)(d) authorizes counties to approve “parks and playgrounds” in exclusive farm use zones.  OAR 660-033-0020 authorizes counties to approve “Parks and playgrounds.  A public park may be established consistent with ORS 195.120.”





OAR 660-034-0010(8) defines “local park”:





“‘Local park’ is a public area intended for open space and outdoor recreation use that is owned and managed by a city, county, regional government, or park district and that is designated as a public park in the applicable comprehensive plan and zoning ordinance.”





The LC 920.100(B)(208) definition of “park” reiterates the list of uses that OAR 660-034-0035(2) identifies may be allowed in parks on farm or forest land, without caveat that such uses may require an exception to Goals 3 and/or 4 unless they are specifically identified in a park master plan adopted and acknowledged as part of the county’s comprehensive plan.


� OAR 660-012-0060 provides, in relevant part:


“(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use regulation would significantly affect an existing or planned transportation facility, the local government shall put in place measures as provided in section (2) of this rule to assure that allowed land uses are consistent with the identified function, capacity, and performance standards (e.g. level of service, volume to capacity ratio, etc.) of the facility. A plan or land use regulation amendment significantly affects a transportation facility if it would: 


“(a) Change the functional classification of an existing or planned transportation facility (exclusive of correction of map errors in an adopted plan); 


“(b) Change standards implementing a functional classification system; or 


“(c) As measured at the end of the planning period identified in the adopted transportation system plan:


“(A) Allow land uses or levels of development that would result in types or levels of travel or access that are inconsistent with the functional classification of an existing or planned transportation facility; 


“(B) Reduce the performance of an existing or planned transportation facility below the minimum acceptable performance standard identified in the TSP or comprehensive plan; or


“(C) Worsen the performance of an existing or planned transportation facility that is otherwise projected to perform below the minimum acceptable performance standard identified in the TSP or comprehensive plan.”
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