	STAFF REPORT





	April 14, 2009








TO:		Linn County Planning Commission





FROM:		Linn County Planning and Building Department





RE:		BC08-0004; an application by Bob Morris, et al, for a Comprehensive Plan map amendment and zoning map amendment on a 15.00-acre property identified as Tax Lot 1000 on map T12S, R2W, Section 27.  The applicant proposes to amend the Comprehensive Plan map designation from Farm/Forest to Non-Resource and amend the zoning map designation from Farm/Forest (F/F) to Non-Resource-5-acre minimum  (NR-5).  The property has an address of 36848 Rock Hill Drive, Lebanon and is located south of Rock Hill Drive, about 1/8 mile west of its intersection with SW Fifth Street, and about ¾ mile south of the city limits of Lebanon.  LCC 921.822(A), 921.874(A), and 905.960 and the Oregon Statewide Planning Goals contain applicable decision criteria.


�
I.	INTRODUCTION





	A.	PROJECT SUMMARY AND ANALYSIS





The applicant is proposing to amend the Linn County Comprehensive Plan map designation from Rural Residential Reserve/Farm Forest to Non-Resource and amend the zoning map designation from Farm/Forest (F/F) to Non-Resource-5 acre minimum (NR-5) on his 15.00 acres located along Rock Hill Drive.  One dwelling would be an allowed use on a separate 5.00-acre parcel.





The F/F zoning district has an 80-acre minimum size standard for creating new parcels.  The proposed NR-5 zoning designation would allow an application to create up to three, 5.00-acre parcels and up to two additional home sites.  The potential to create new parcels and to develop each with a home site is dependent on a number of factors, including suitability for sewage disposal, potable water availability, terrain, access requirements, and compliance with other applicable property development standards.





The Non-Resource Plan and zoning designations were adopted into County Code in April 2004 in order to recognize property that does not meet the definition of agricultural land in Statewide Planning Goal 3; and does not meet the definition of forest land in Statewide Planning Goal 4.  If a property is not subject to Goal 3 or Goal 4, an exception to these statewide planning goals is not required to designate the property as Non-Resource land in the Linn County Comprehensive Plan.  The applicable Plan policies are identified in LCC 905.960 and are specifically listed in Section B below.  The applicant has addressed these policies in Exhibit A.





B.	DECISION CRITERIA


 


LCC 921.822(A), 921.874(A), and 905.960 and the Oregon Statewide Planning Goals contain applicable decision criteria.





The applicant has submitted information to address the decision criteria and the Statewide Planning Goals.  The Comprehensive Plan map and zoning map application and supporting information have been attached as Exhibit A.





CRITERION: When a Zoning Map or Land Develop�ment Code text amend�ment is necessary due to a proposed Comprehensive Plan amendment, only findings and conclusions responding to the Com�prehensive Plan amend�ment criteria for decision are necessary to amend the Zoning Map or Code text provisions.





CRITERION: The amendment is consistent with and does not alter the intent of applicable section (s) of the Comprehensive Plan.





FACTS: The applicant has submitted information to address the Comprehensive Plan sections, which is attached as Exhibit A.





STAFF ANALYSIS: Staff believes this criterion has been met.





CRITERION: The amendment will be compatible with adjacent uses and will not adversely impact the overall land use pattern in the area.





FACTS: Property immediately east of the applicant’s 15.00 acres is zoned Rural Residential-5 acre minimum (RR-5).  These adjacent properties are typically four to five acres in size and are each developed with a dwelling.  The properties to the immediate west of the applicant’s property are zoned Farm/Forest (F/F) and were created through the partitioning process under previously repealed zoning ordinances.  The properties are five to 22+ acres in size.  Some of the properties were created when the zoning was RR-5; prior to January 1985 when the zoning was changed to F/F.  Dwellings on these properties were approved as nonresource related dwellings after the zoning was changed to F/F and Linn County’s Comprehensive Plan (resource zones) was in compliance with the Statewide Planning Goals.  The property to the south was originally approved as a nonresource related parcel in 1992.  Property to the north, across Rock Hill Drive, is zoned RR-5 and each adjacent property is developed with a dwelling.





Land about 1/3 mile south of the applicant’s 15.00 acres is over 76 acres in size and is about ¾ forested.  The land between the applicant’s property and the timber land has been approved as a non-resource related parcel. 





The applicant states there are 27 dwellings within ½ mile of the applicant’s property and that there are 11 properties that are adjacent to the subject property.  Ten of the 11 properties are developed with dwellings.  The applicant further states there are four Rural Residential exception areas within the vicinity of his 15.00 acres.





The applicant’s proposal would apply a NR-5 zoning district to the property, which would allow the creation of five-acre parcels (a total of three), and the addition of two dwellings.





STAFF ANALYSIS: Staff believes this criterion has been met.  The land use pattern in the area is generally smaller residential parcels in both the RR-5 and F/F zoning districts and most of the properties are developed with a dwelling.  The forested land south of the applicant’s property would be adequately buffered from future development on the applicant’s property by the intervening property. 





CRITERION: The amendment, if within an adopted urban growth boundary, is in substantial confor�mity with the Comprehensive Plan and imple�menting ordinances of an affected city.





FACTS: The property is not located within an adopted urban growth boundary.





STAFF ANALYSIS: This criterion has been met.





CRITERION: The amendment will not have a significant adverse impact on a sensitive fish or wildlife habitat.





FACTS: The property is not located within any identified big game habitat area and there are no identified sensitive fish or riparian habitat on the property.





STAFF ANALYSIS: Because there are no identified habitats on the applicant’s 15.00 acres, this criterion has been met.





CRITERION: The amendment will not have a significant adverse impact upon the provision of public facilities including police and fire protec�tion, sanitary facilities and storm drainage facili�ties.





FACTS: The property is located within the Lebanon Rural Fire Protection District and police protection is provided by the Linn County Sheriff’s Department.  Rock Hill Drive, a county road, provides access to the property.  Sanitary facilities are provided by an existing subsurface sewage disposal system serving the existing dwelling.  Two other sites have been approved by the Linn County Environmental Health Program for two additional sewage disposal systems on the 15.00 acres.  Storm drainage is provided by ditches within the county road (Rock Hill Drive) right-of-way and other natural drainage on the property.





This proposal, if approved, would allow the provision of two additional parcels and two additional dwellings receiving services and using existing infrastructure.  The County Road Department has been provided notice of the proposal, but has not yet commented on the request.  Rock Hill Drive is a paved surface county road in good condition.





The Lebanon Fire District was also provided notice of the request and has not yet responded.  The 15.00 acres is located within the fire district and as such, supports the fire district through the payment of taxes.  If the applicant is successful with this application and is allowed to divide the property in the future, those additional properties will also pay taxes to the Lebanon Fire District to provide fire protection.





In addition, through the payment of property taxes and other imposed taxes, the Sheriff’s Department and the Road Department receive funds to provide services and maintain infrastructure.  Any division of the property and additional development will be subject to those taxes.





STAFF ANALYSIS: Staff believes this criterion has been met.





CRITERION: The amendment will not have a significant adverse impact upon the transportation facilities.





FACTS: The applicant’s property has about 385 feet of frontage on Rock Hill Drive, a paved-surface county road.  There is one existing driveway from the 15.00 acres onto the county road. The applicant has indicated that no additional driveways are proposed onto the county road.  Should additional development be permitted, a shared driveway would provide access to all three potential parcels and development.  If approved, this proposal could result in the addition of only two permanent dwellings.  The Linn County Road Department was provided notice of the proposal, but no comments have been received.  The Road Department regulates the access onto county roads and would have the opportunity to determine where any new, if any, access points could occur on Rock Hill Drive.  The Road Department would also review any additional development using an existing access point.





STAFF ANALYSIS: Staff believes this criterion has been met.





CRITERION: The presence of any development limitations including geologic hazards, flood hazards or water quality or quantity will not have a significant adverse affect on land uses permitted through the amendment.





FACTS: The applicant’s property is not located within any area subject to either a geologic hazard or a flood hazard.  The applicant has provided well logs for area wells, but not for the well on the applicant’s property.  These wells produce between 12 and 70 gallons of water per minute and are between 86 feet and 285 feet deep.  The wells in the well logs were drilled between 1992 and 1999.  The applicant has stated that holding tanks (for water storage) are not uncommon in the vicinity.  No quality information has been provided.





STAFF ANALYSIS: Staff believes the applicant has demonstrated that there is an adequate supply of domestic water in the area.  There is no indication of a concern with the quality of the water in the well logs provided.


CRITERION: An exception to the statewide plan�ning goals is not required. If required, then find�ings have been prepared to meet the exception criteria.





FACTS: An exception is not required.





STAFF ANALYSIS: This criterion has been met.





CRITERION: The amendment is consistent with the statewide planning goals.





FACTS: The applicant has provided information to address the Goals, which is attached as Exhibit A.





STAFF ANALYSIS: Staff believes the Goals have been met.





Non-Resource Lands Policies





(A)	Linn County shall provide for the appro�priate and orderly development of Non�Re�source lands while minimizing potential conflicts with other land uses.


(B)	Land designated Non�Resource should have conditions that permit development with a limited exposure to geological hazards or a 100�year flood. 


(C)	Land designated Non�Resource should be located or have the capability to be included in a rural fire protection district. 


(D)	Land designated Non�Resource should have favorable conditions for location of subsurface waste disposal systems and for supplying adequate amounts of potable water. 


(E)	Land designated Non�Resource should have access to a county road with sufficient capacity to accommodate additional development.


(F)	The Non�Resource Plan designation is implemented with two Non�Resource zoning districts that are distinguished only by minimum property size standards. The NR�5 zone has a 5�acre minimum property size for new units of land and the NR�10 zone has a 10�acre minimum property size for new units of land.


(G)	The NR�5 (5�acre minimum for new units of land) district is applied to suitable areas in order to maintain a rural development pattern reasonably compatible with nearby resource and non�re�source lands. When applied near agricul�tural and forest resource areas, the 5�acre size standard will maintain an adequate buffer to minimize potential conflicts. 


(H)	The NR�10 (10�acre minimum for new units of land) district is applied to suitable areas where larger property sizes are necessary to maintain a rural development pattern reasonably compatible with nearby resource and non�re�source lands, or where larger property sizes are necessary to meet residential suitability characteristics such as groundwater availability, septic suitability, or access standards. When applied near agricultural and forest resource areas, the 10�acre size standard will maintain an adequate buffer to minimize potential conflicts. 


(I)	New public sewer and water systems may not be established within the NR zone unless the County determines that a health hazard exists pursuant to DEQ or Oregon Health Division procedures and criteria. A new or extended public water or sewer system is appropriate in the rural areas only when needed to protect the public’s health and safety. 


(J)	A comprehensive plan and zoning map amendment must be approved before property designated Agricultural Resource or Farm/For�est can be amended to a Non�Resource Plan map designation. In addition to the LCC plan amend�ment criteria, the following criteria (Statewide Planning Goal and Administrative Rule resource land definition) must be met:


(1)	The land is not predominantly SCS Class I, II, III and IV soils.


(2)	The land is not intermingled with or adjacent to SCS Class I�IV land within the same farm unit.


(3)	The land is not suitable for farm use taking into consideration;


(a)	Soil fertility;


(b)	Suitability for grazing;


(c)	Climatic conditions;


(d)	Existing and future availability of water for farm irrigation purposes;


(e)	Existing land use patterns;


(f)	Technological and energy inputs required; or


(g)	Accepted farming practices.


(4)	The land is not necessary to permit farm practices to be undertaken on adjacent or nearby agricultural lands.


(5)	The land is not suitable for commer�cial forest uses including adjacent or nearby lands which are necessary to permit forest operations or practices on commercial forest lands or other forested lands that maintain soil, air, water and fish and wildlife resources.


(K)	An exception to Statewide Planning Goals 3 and 4 is not required to support a plan map amend�ment to a Non�Resource Plan designa�tion when detailed and factual evidence shows that the lands are not farm or forest lands as defined in the Goals.


(L)	Notwithstanding the provisions of LCC 905.120(G) and LCC 905.330(G), conversion of lands designated as Agricultural Resource or Farm/Forest in the Comprehensive Plan to a Non�Resource Plan designation does not require an exception to Statewide Planning Goal 3 or Goal 4. 


(M)	Applying the Non�Resource designation on isolated tracts surrounded by farm or forest lands shall be discouraged if it is shown that a non�re�source designation would adversely affect existing farm or forest uses. 


(N)	Only land designated Agricultural Resource, Farm/Forest, Agricultural Resource�Rural Residential Reserve or Farm/Forest�Rural Residential Reserve are eligible for a map amend�ment to Non�Resource.





The applicant’s information to address the Non-Resource Lands Policies is attached as Exhibit A.  Staff believes the applicant has adequately addressed the policies.





C.	EXISTING AND PROPOSED CONDITIONS





1.  Zoning designation: Farm/Forest (F/F)	1.  Zoning designation: Non-Resource-5 acre 


     minimum (NR-5)					


		2.  Plan designation: Rural Residential	2.  Plan designation: Non-Resource


		     Reserve/Farm Forest


              	3.  Parcel: T12S, R2W, Section 27,		3.  Parcel: No change with this application.


                            Tax Lot 1000; 15.00 acres                            Future divisions would be possible.      


              	4.  Access: Frontage on Rock Hill		4.  Access: No change


                            Drive                                             


            	5.  Land use: One dwelling, outbuilding,	5.  Land use: No change with this application.


		     trees, hay and grass.			     Two future dwellings could be authorized; one


								     on each of the two future additional parcels.


�
D.	ZONING AND DEVELOPMENT BACKGROUND





This land has been zoned Farm/Forest (F/F) since January 1985.  Between March 22, 1972 and September 2, 1980, the land was zoned Exclusive Farm Use (EFU).  Between September 2, 1980 and January 1985, the land was zoned Rural Residential-5 acre minimum (RR-5).





There have been six other land use actions that have affected this property.  They are as follows:





CP-19-84/85 was reviewed and approved in January 1985 when Linn County amended the Comprehensive Plan map designation from Rural Residential to Rural Residential Reserve/Farm Forest and rezoned the property to Farm/Forest from Rural Residential-5 acre minimum (RR-5).  





CU-80-84/85 was approved in June 1985 by the Planning and Building Department, was for a veterinary office as a home occupation conditional use permit.  





CU-51-91/92 was for a nonresource related land division, a resource related land division, a resource related conditional use permit and a major land partition to create a 10+ acre nonresource related parcel and a 30+ resource related parcel from a 40.25-acre property and locate a resource related dwelling on the 30+ acres.  The Linn County Planning Commission denied the request, which was then appealed to the Linn County Board of Commissioners.  The Board, on August 5, 1992, voted to remand the application back to the Planning Commission for further consideration.  There is no information as to whether the Planning Commission held any additional hearing on the proposal.





CU-8-92/93 was for a nonresource related conditional use permit, a nonresource related land division and a major land partition to create a 10+ acre nonresource related parcel and a 30+ acre nonresource related parcel from an existing 40.29-acre property and locate a nonresource related dwelling on the 30+ acres.  The Planning Commission approved the proposal on September 15, 1992.  The partition was completed and two parcels resulted.





PLA-26-96/97 (property line adjustment) was approved by the Planning and Building Department on February 10, 1997, whereby tax lot 1000 was increased in size by five acres and a 26.11-acre property (tax lot 1006) was reduced by five acres.  These two tax lots were authorized through CU-8-92/93.





BC00-0004 was denied by the Board of Commissioners on May 15, 2001.  Robert Morris had requested a Comprehensive Plan map amendment to change the plan designation on the 15 acres from its current designation to Rural Residential and change the zoning designation from Farm/Forest (F/F) to Rural Residential-5 acre minimum (RR-5).





�
II.	PHYSICAL CHARACTERISTICS OF PROPERTY





	A.	SOIL TYPES


	


		Soils. The following is based upon information in the National Resources Conservation Service (NRCS), formerly the Soil Conservation Service (SCS), publication Soil Survey of Linn County Area, Oregon, July, 1987:  








Soil Type�
HVFL type�
SCS type�
% of parcel�
# of acres�
Cu ft/


ac/yr�
�
34E   Dixonville�
--�
IV�
11.35�
1.70�
115�
�
79C   Philomath�
--�
VI�
46.22�
6.93�
45�
�
104E Witzel�
--�
VI�
15.80�
2.37�
106�
�
8        Bashaw�
2�
IV�
26.63�
4.00�
0�
�
TOTAL�
�
�
100%�
15.00�
931.35�
�



A soils map is attached as Exhibit B.





	B.	TOPOGRAPHY – The property has an elevation difference of approximately 80 feet between the northwest corner, which has an elevation of about 390 feet above MSL, and the southeast corner of the 15 acres, which has an elevation of about 470 feet above MSL.  A contour map is attached as Exhibit C.





	C.	NATURAL FEATURES AND IMPROVEMENTS – The property contains a dwelling, an outbuilding, a well and a sewage disposal system.  There are about two acres of trees on a relatively steep slope that separates the northern five acres from the southern 10 acres of the property.





	D.	NATURAL AND/OR GEOLOGIC HAZARDS - Tax lot 1000 is not within any designated base flood area.  No mass movement topography is identified on the property in the Environmental Geology of Western Linn County, Oregon.








III.	ENVIRONMENTAL FACTORS





	A.	WILDLIFE HABITAT – The property is not located within any identified big game habitat area and there are no inventoried sensitive fish or riparian habitats on the property.





	B.	WETLANDS – The property does not contain any inventoried wetlands.








IV.	AVAILABILITY OF PUBLIC FACILITIES AND SERVICES





	A.	FIRE - Fire protection is provided by the Lebanon Rural Fire Protection District.





	B.	POLICE - The Linn County Sheriff's Department provides police protection.





	C.	SCHOOL - The parcel lies within the Lebanon School District, the Linn Benton Lincoln Education Service District and the Linn Benton Community College District.





	D.	OTHER DISTRICTS - This parcel is within the Linn Soil and Water Conservation District.





	E.	SEWAGE DISPOSAL – The Linn County Environmental Health Program has approved two sites on the 15 acres for sewage disposal systems; in the middle and south portions of the property.  Environmental Health has no records for the existing dwelling and sewage disposal system at the north end of the property.  Comments from the Environmental Health Program are attached as Exhibit D.





	F.	WATER SUPPLY – There is an existing well on the property, according to the applicant, however, specific information regarding quality or quantity has not been provided.  The applicant has provided well logs for area wells.  These wells produce between 12 and 70 gallons of water per minute and are between 86 feet and 285 feet deep.  The applicant has stated that holding tanks (for water storage) are not uncommon in the vicinity.





	G.	ACCESS – The property has about 385 feet of frontage on Rock Hill Drive, a paved surface county road.





		


V.	NOTICE TABLE AND PROCEDURE





	A.	NOTICE





		Property owners within 1000 feet of the boundaries of the property were provided notice of this application.  There are 35 property owners within the notification area.  The following agencies have been provided notice and responded before this report was written.





�PRIVATE ��	AGENCIES�
	PROVIDED�
RESPONDED�
	AGENCIES�
PROVIDED�
RESPONDED�
�
Environmental Health�
	x�
	x�
Linn County Parks�
	�
	�
�
Linn County Assessor�
	x �
	�
Linn Bldg. Official�
	x�
	�
�
Linn County Road Dept.�
	x�
	�
Linn County Sheriff�
	�
	�
�
Linn County Surveyor�
	�
	�
Linn Floodplain Admin.�
	x�
	�
�
Dept. Environ. Quality�
	�
	�
DOGAMI�
	�
	�
�
Div. State Lands�
	�
	�
Or. Dept. of Trans.�
	�
	�
�
State Parks Department�
	�
	�
Dept. Land Cons. & Dev.�
	x�
	�
�
Or. Fish & Wildlife�
	�
	�
Or. State Hwy. Division�
	�
	�
�
Linn SWCD�
	�
	�
Ag. Extension Service�
	�
	�
�
RFPD: Lebanon �
	x�
	�
City:�
	�
	�
�
Dept. of Water Resources�
	�
	�
Or. Dept. of Forestry�
	x�
	�
�
School Dist:�
	�
	�
Other: St. Fire Marshal�
	x�
	�
�



	B.	PROCEDURE





		The Planning Commission will be making a recommendation to the Linn County Board of Commissioners on this proposal.  A hearing before the Board of Commissioners is scheduled for 10:00 a.m., May 6, 2009.








VI.	EXHIBITS





A.	Soil map of T12S, R2W, Section 27, Tax Lot 1000


B.	Contour map of T12S, R2W, Section 27, Tax Lot 1000


C.	Applicant’s Information


D.	Agency comments





�
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